SAMPLE FIXED TERM EMPLOYMENT AGREEMENT

{insert company name and logo}
DATED             the        
 day of          
  2005

PARTIES

BETWEEN       {Company Name} (“Company Name”, “Us”, “Our”)

AND  
   [name] (the “employee” “You”)

BACKGROUND

Both parties enter into this Agreement in the understanding that this Fixed Term position is accountable for undertaking and completing the duties of [title], as defined in Schedule 1, at {company name}.

1.0 
Responsibilities of {company name} 

2.0 
Your responsibilities 

3.0 
Term of appointment

4.0 
Place of work

5.0 
Remuneration

6.0 
Leave

7.0 
Performance review

8.0 
Confidentiality

9.0 
Conflict of interest

10.0 
Ownership of work

11.0 
Termination of Agreement

12.0 
Termination – performance

13.0 
Termination – restructuring

14.0 
Resolution of employment relationship problems

15.0 
General provisions

SCHEDULE 1 
Position Description

SCHEDULE 2
Remuneration

SCHEDULE 3
Explanations of services available for resolution of employment 




relationship problems

1.0
RESPONSIBILITIES OF {COMPANY NAME}

1.1 
{Company name} appoints you as [title] of {company name} on the terms and conditions set out in this Agreement.

1.2 
During the term of this Agreement {company name} shall act as a good employer in all of its dealings with you.

1.3 
For the purposes of this Agreement a good employer is an employer who treats employees fairly and properly in all aspects of their employment. {Company name} may offer to support you in your personal and professional development where this is relevant to your role and may fix the terms and conditions of any such support.

1.4 
The Chief Executive is charged with the accountability of managing the employment relationship with you, on behalf of {company name}.  

2.0 
YOUR RESPONSIBILITIES

2.1 
You accept appointment with {company name} on the terms and conditions set out in this Agreement.

2.2 
During the currency of this Agreement you shall:

(a) 
Honestly, diligently and competently fulfil the duties and responsibilities set out in the position description attached as Schedule 1 to this Agreement and which attaches to but does not form part of this agreement. In so doing you shall use your best endeavours to promote and protect the interests of {company name}.  

(b) 
After consultation with you, your duties may be reasonably amended to meet the needs of the employer.

(c) 
Be responsible for discharging all duties and responsibilities hereunder at all times during the hours of work as set out Schedule 2.

(d) 
Exercise all the rights, duties and powers that are conferred upon you from time to time by any enactment, or by delegation from the Chief Executive.

(e) 
Promote compliance with all statutory obligations imposed upon employee, or {company name}.

(f) 
Do all such incidental things consistent with or reasonably necessary for the proper performance of your duties and responsibilities.

(g) 
Carry out and comply with all reasonable and lawful directions given by the Chief Executive or by any person authorised by the Chief Executive to give such directions.

2.3
In carrying out your responsibilities under this Agreement you shall maintain standards of conduct and integrity appropriate for a national sporting and recreation organisation.

3.0  TERM OF APPOINTMENT

3.1 
This appointment shall take effect from [date] and shall continue until [date].  
The reason for the Fixed Term nature of this Agreement is [insert reason here].

3.2 
Your employment is for a Fixed Term starting and finishing on the dates specified in clause 3.1 subject to:

(a) 
You resigning from your employment under the relevant termination provisions of  this Agreement; or

(b) 
{Company name} terminating your employment in accordance with the termination clauses of this Agreement.

3.3 
Nothing in this Agreement shall expressly or by implication be read as providing an entitlement to or expectation of any further employment beyond this engagement. Any agreed extension must be made in writing and signed by 
the parties.

3.4 
Prior to the end of the Fixed Term, and in accordance with section 66 of the Employment Relations Act 2000, {company name} will:

(a) 
Confirm or advise to you the date on which the Fixed Term is to end; and,

(b) 
Confirm or advise to you the reasons for the Fixed Term coming to an end; or

(c)
Negotiate an extension if the work is to continue for a further period.

3.5 
Given the fixed term nature of this Agreement there shall be no payment for redundancy and you undertake not to make any claim for redundancy compensation against {Company Name} during the term or on the expiry of the Agreement.

3.6
This Agreement includes a probationary period of {insert duration} months.   {Company name} will, where necessary, provide you with guidance and feedback during this period. If {company name} justifiably considers you have failed to appropriately carry out your duties during the probation period and you have been appropriately supported and warned during the probation period {company name} may elect to either terminate the Fixed Term Employment Agreement upon the expiry of the probation period by providing written notice of termination as set out in the disciplinary process for termination on notice or extend the probation period.

4.0 
PLACE OF WORK

4.1 
Your duties and responsibilities are required to be performed at the premises of {company name} and elsewhere as required by the employer.

5.0 
REMUNERATION

5.1 
{Company name} shall throughout the term of this Agreement remunerate you in accordance with the provisions of Schedule 2 to this Agreement or in accordance with any modification as the parties may from time to time agree upon in writing.

5.2 
Where the Fixed Term Agreement is of duration longer than 12 months, your remuneration may be reviewed at the conclusion of any 12 month period. Any such review shall take account your performance as assessed in accordance with Clause 7.0 of this Agreement or otherwise.

5.3 
The remuneration received by you pursuant to this Agreement shall be deemed to fully compensate you for all time worked and all duties and responsibilities performed under this Agreement.

5.4 
You will be reimbursed for actual and reasonable expenses incurred whilst delivering agreed {company name} business as per the Board-ratified Main Operating Budget that aligns directly to the annual Business Plan. These expense items must have been projects and specified within the Cost Centres that contribute to the annual Main Operating Budget. Reimbursement is as per {company name} policy and procedure.

5.5 
Where an overpayment of wages has occurred or a proven debt is owed at the time of termination the employer may recover the amount of overpayment / debt provided that written notice is given to the employee setting out the amount of overpayment /debt and how this came about. No other deduction shall be made without authorisation from your salary, except for time lost through sickness, injury, leave without pay or the employee’s default. 

6.0
LEAVE

Annual

6.1 
You are entitled to annual leave of 3 (three) weeks for each continuous 12 month period of employment under this Agreement – Note:  With effect from 1 April 2007 and in accordance with the Holidays Act 2003, 4 (four) weeks will be substituted for the 3 (three) weeks referred to elsewhere in this clause.

6.2 
Where the length of this Agreement is 12 months or less, any outstanding leave balances will be calculated and paid to you at the conclusion of the Fixed Term Agreement. 

6.3  
Where the Agreement is of a period exceeding 12 months, leave may be transferred to the subsequent 12 month period. However, any outstanding leave must be used within the earliest of the expiry date or second period of 12 months or less. Where the parties have been unable to mutually agree when outstanding annual leave is to be taken, the employer may direct that annual leave is to be taken by giving the employee 14 days notice in writing. 

Public Holidays

6.4 
You are entitled to public holidays in accordance with the Holidays Act 2003 (the Act). The employee shall be entitled to a day off on pay where a holiday falls on a day that would otherwise be a working day for you, Payment shall be calculated on the basis of your relevant days pay as defined in the Act. Where you are required by the employer to work on a public holiday, we will consult with you in the first instance. If the employee is then required to work on a Public Holiday, the employee shall be paid at the rate of time and a half for time actually worked on that day based on the employee’s relevant daily pay. In addition, if the day is an otherwise working day for the employee an alternate holiday shall accrue to be taken at a mutually agreed time.

Sick

6.5 
After 6 months of continuous service with us, you shall be entitled to take up to 5 days’ paid leave per annum to cover times when you are absent due to personal sickness / injury or that of your spouse or  a dependent person (such as a child or elderly parent). Medical certificates are required on the third consecutive calendar day of sickness or where there have been doubts as to the genuiness of sick leave and (Company name) has informed you that medical certificates are required, the employer may require you to obtain a medical certificate in respect of any period of sick leave of less than 3 consecutive days. 

Bereavement

6.6 
After 6 months of continuous service with us, you are entitled to take up to three (3) days’ paid bereavement leave (either together or separately) for any purpose genuinely relating to the death of an immediate family member as defined in the Act. In other instances where you suffer bereavement the employer may approve 1 days bereavement leave.


All Leave, provisions set out in clause 6 of  the Agreement are inclusive of provisions outlined in the Holidays Act 2003. 
7 
PERFORMANCE REVIEW (FOR AGREEMENTS EXCEEDING 12 MONTHS)

7.1
The Chief Executive shall prepare an annual Performance Agreement with you that details:

(a)
The objectives of your position for that year; and

(b) 
The process and criteria by which your performance is to be assessed for that year.

(c) 
The Performance Agreement shall relate to the duties and responsibilities which reasonably attach to your position.
7.2 
The decision of the Chief Executive on the contents of any Performance Agreement shall be final, but the Chief Executive or nominee will consult you on the contents of the Performance Agreement, and will consider your views before finalising the Performance Agreement. 
7.3
 The Chief Executive will from time to time review, either generally or in respect of any particular matter, your performance in carrying out the duties and responsibilities of the position.
7.4 
The Chief Executive, in reviewing your performance shall, in addition to any other relevant matters, take into account the Performance Agreement entered into between the Chief Executive and you.

8
CONFIDENTIALITY

8.1 
You shall not, either during the term of this Agreement or at any time thereafter, except so far as may be necessary for the proper performance of your duties and responsibilities, or as may be required by law:

(a) 
Disclose to any person any confidential information that has come to your knowledge in the course of the performance of this Agreement.

(b) 
Use or attempt to use any such confidential information for your own personal benefit, or for the benefit of any other person or organisation, or in any manner whatsoever, other than in accordance with your duties and responsibilities and consistent with the obligation of honesty expected of a person holding the position of employee.

8.2 
Upon the termination of this Agreement, you shall forthwith deliver to {company name} any written material and other property of {company name} that may be in your possession or under your control.

9 
CONFLICT OF INTEREST

9.1 
You shall disclose to {company name}, in writing, all interests of you and of your immediate family, which may conflict with the interests of {company name}.  You shall make the first declaration of interest on signing this Agreement and thereafter at the request of {company name} or as new interests of yours, and of your immediate family, arise. You agree to take such steps as {company name} reasonably requires resolving or managing any such conflict. 

9.2 
Without the prior approval of {company name} you shall not engage in any activity, paid or unpaid, which impinges upon or is likely to impinge upon, the proper performance of your duties and responsibilities under this Agreement. 

9.3 
If {company name} forms the opinion that any activity engaged in or about to be engaged in by you impinges upon, or is reasonably likely to impinge upon, the proper performance of your duties and responsibilities under this Agreement, {company name} may after considering any comments from you, direct you to cease or refrain from such activity and you shall act accordingly.

10 
OWNERSHIP OF WORK

10.1 
All work produced by you in the performance of the duties under this Agreement, and any intellectual property in that work, shall be the property of {company name} and you waives all rights in any of that work and intellectual property. {Company name} shall be entitled to any copyright or merchandising rights arising from such work.

11 
TERMINATION OF AGREEMENT

11.1
This Agreement may be terminated at any time by either party giving not less than 4 week’s written notice of termination to the other party. 

11.2
Notwithstanding Clause 11.1 {company name} shall be entitled, in the event of serious misconduct by you, after considering your explanation of the matter of complaint, to terminate this Agreement by giving such notice or payment in lieu, if any, to you as it deems appropriate in the circumstances of the case. You are entitled to request to be advised in writing of the reasons for the termination of your employment.

11.3
For the purposes of clause 11.2 the term “serious misconduct” shall include (but not be limited to):

(a) 
Any material breach of the terms of this Agreement;

(b) 
Any dishonesty or theft;

(c) 
Any situation where you behave in a manner likely to bring you, or {company name}, into disrepute;

(d) 
Falsification of {company name} records;

(e) 
Wilful damage of {company name} property;

(f) 
Any situation where you take unauthorised absence from work;

(g) 
Any acts of violence, threatened violence or harassment (including sexual harassment) against another employee whilst in the course of duties for {company name};

(h) 
Being drunk or using illegal substances or drugs whilst on {company name} business; 

(i) 
Wrongfully disclosing {company name} information; and,

(j) 
The inappropriate use of electronic media, including pcs, internet.

11.4
If {company name} forms the opinion that grounds may exist that would entitle {company name} to remove you from office, {company name}, by written notice to you, may suspend you from duty under this Agreement on full remuneration for such period and upon such other conditions as {company name} thinks fit pending an outcome of {company name}’s investigation.

11.5
{Company name} may terminate this Agreement by giving at least 4 week’s notice (or pay in lieu of notice) to you when, as a result of mental or physical illness, injury or impairment, you are rendered incapable of the proper performance of the duties and responsibilities under this Agreement. Before taking such action {company name} will undertake a proper enquiry inviting your participation and allowing proper representation and may also require you to undergo an examination by a registered health professional nominated by {company name} or, if you prefer, two health professionals, one nominated by {company name} and the other by you, and shall take into account any reports or recommendations made available to it as a result of that examination and any other relevant reports or recommendations that it might receive, or which may be tendered to it by or on behalf of you.

12   TERMINATION – PERFORMANCE
12.1
If {company name} is dissatisfied with any aspect of your performance (company name) will undertake a proper enquiry inviting your participation and allowing for proper representation at the conclusion of which you may suffer no penalty or be warned that  you shall be given such period as {company name} considers being reasonable in the circumstances to reach and maintain the standard of performance outlined by {company name} or face further disciplinary action.

12.2
If, after the period(s) referred to in clause 12.1, {company name} concludes that your performance has not improved to the satisfaction of {company name}, and subject to the same form of enquiry {company name} may terminate your employment by giving 4 week’s notice in writing or payment in lieu of notice.

12.3
If the employee is absent from work for a period exceeding 3 consecutive working days without notification to the employer, the employee will be deemed to have abandoned and so terminated the employment if the employer has made reasonable enquiries to determine the reason for the employee’s absence and no satisfactory explanation for the employee’s absence has been established.

12.4
If {company name} believe, on reasonable grounds, that you have or may have engaged in serious misconduct, then it may, after giving you a reasonable opportunity to be heard, suspend you from your duties on pay for a reasonable period pending the investigation of your conduct.

13 
TERMINATION – RESTRUCTURING

13.1 
If your position is likely to be disestablished or the responsibilities and duties of your position become significantly different {company name} will consult with 
you and / or your representative and unless an alternative option is developed may either:

(a) 
Conclude a variation to this Agreement with you to reflect the changed nature of the position; or

(b) 
Terminate this Agreement by giving 4 week’s notice or payment in lieu 
of notice. 

13.2
You shall not be entitled to notice where all or part of {company name} activities are transferred or otherwise disposed of and after the employer has complied with the employee protection provisions contained in Part 6A of the Employment Relations Act 2000 where it applies you are: 

(a) 
Offered a position with the transferee or with {company name} which you accept; or

(b) Offered employment in the same or a substantially similar capacity with the transferee on conditions of employment which are, overall, comparable to your then current conditions, and with service with {company name} recognised as continuous service with the transferee.

14
RESOLUTION OF EMPLOYMENT RELATIONSHIP PROBLEMS

14.1 
A plain language explanation of the services available for the resolution of employment related problems is attached as Schedule 3.

15 
GENERAL PROVISIONS
15.1 
This Agreement, together with its Schedules, constitutes the entire agreement between {company name} and you, and supersedes all previous negotiations, communications and commitments whether written or oral. 

15.2 
The employee is entitled to an unpaid meal break of (insert) which is to be taken at a convenient time appointed by the employer. A break of (insert) minutes morning and afternoon shall be allowed for refreshments and must be taken at a convenient time appointed by the employer.

15.3 
It is expressly recognised that the parties may from time to time agree to vary the terms and conditions of this Agreement. No variation shall have any legal effect unless it is in writing and signed by both parties.

15.4 
This Agreement and the Schedules to it (excluding the fact and term of the appointment as set out in clause 3.1) shall, except as required by law or as required for the proper negotiation, interpretation or application of this Agreement, be treated by both parties as confidential and shall not be disclosed, published or circulated to any person except with the prior written agreement of both parties.
15.5 
No waiver of any of the terms of this Agreement shall be effective or binding on either of the parties unless made in writing and signed by both parties and all statutory requirements have been complied with. 
15.6 
You acknowledge that you have been advised to obtain independent advice about this Agreement and have been given a reasonable opportunity to do so as well as to present and receive a response to your own issues. 
15.7 
Any written notice to be given under this Agreement by either party to the other shall be served either personally or by registered letter addressed to the other party and in the case of {company name} at its office, and in the case of you, at the last known residential address. 
15.8 
This Agreement shall be construed and take effect in accordance with the laws of New Zealand.
15.9 
{Company name} undertakes to provide you with a safe and efficient working environment. In order to establish and maintain good and safe working conditions the company undertakes to formulate, with the assistance of employees, a set of policy guidelines to ensure that high standards of health and safety are sustained in the workplace.
15.10 You are also reminded of your obligation to observe appropriate practices with respect to health and safety when working on or at client sites.
15.11 Unless otherwise agreed in writing, you must work exclusively for {company name} throughout the Term of your employment and not directly or indirectly be engaged in any other employment, work or business (for which you receive payment) except {company name}.

SIGNED by the said [name]


in the presence of 


Date:

SIGNED by 

Chief Executive

{Company name}
SCHEDULE 1

POSITION DESCRIPTION (insert here)

SCHEDULE 2

1.0
REMUNERATION

1.1 
Base Salary

A base salary of NZ${salary} per annum, paid fortnightly by direct credit into a nominated bank account.

1.2  {Company name} Variable Remuneration Plan [optional]
You will be offered a variable remuneration incentive of NZ${salary} per annum. Criteria for this award will be articulated in the Performance Agreement and based upon achievement of specific outputs within the period to which it relates.

The assigned salary level will be reviewed annually following completion of the annual performance review process. This is however no guarantee of an increase following any review. Any potential increase will be dependent on your assessed performance and {company name}’s economic performance.

2.0  HOURS OF WORK 

2.1  
Where hours are specifically described in clause 2.1(B) these shall render null and void Clause 2.1 (A):

(A)

 
The normal office hours of {company name} and at such other times as may reasonably be required by {company name} (whether or not such hours exceed 40 hours per week) having regard to the duties and responsibilities of the position.

 Or

(B)

 
{insert the expected hours of work where clause 2.1(A) does not apply} and at such other times as may reasonably be required by {company name} (whether or not such hours exceed 40 hours per week) having regard to the duties and responsibilities of the position.

SCHEDULE 3

Explanation of services available for resolution of employment relationship problems:

As required by Section 65(2)(a)(vi) of the Employment Relations Act 2000 the following is a plain language explanation of the services available for resolution of employment relationship problems:

The following are the options available to employees who believe there is an employment relationship problem.

• 
{Company name} encourages employees to check their facts before taking things further.

• 
Discuss the apparent problem with family or friends or advisers, and find out what the law is and/or what the employment agreement says. For additional information:

–
Contact the Employment Relations Info line – Call free 0800 800 863.

– 
Visit the website at www.ers.dol.govt.nz.

– 
Get pamphlets/fact sheets from Employment Relations Service offices.

– 
Talk to a lawyer, community law office or industrial relations consultant.

•
Employees are encouraged to talk to their manager or an appropriate person in the organisation. It is ideal if we can solve our own problems quickly and fairly wherever possible. 

•
If the problem can’t be solved internally, a Mediation Service run by the Department of Labour can be accessed. The Mediation Service provides information about employment rights and obligations, as well as providing impartial mediators to help solve the problem.

• 
If the Mediation Service does not provide a solution, the Employment Relations Authority may be approached for help. Employees taking this more formal step may wish to have someone representing them. The Authority will investigate the problem and make a decision.

• 
If the decision is not satisfactory to the employee, the problem can then be taken to the Employment Court or ultimately to the Court of Appeal. 

• 
If an employee has a personal grievance it must be raised within 90 days after the action complained of, or the date the employee became aware of it (unless there are exceptional circumstances as outlined by the Employment Relations Authority).

• 
If an employee believes they have a personal grievance based on discrimination or sexual harassment they may be able to make a complaint under the Human Rights Act. A personal grievance can’t be referred to both the Human Rights Commission and the Employment Relations Authority.

• 
If the problem is about minimum entitlements under the law, a Labour Inspector can be contacted to enforce employee rights under minimum rights legislation, such as the Minimum Wage Act or the Holidays Act.

